RESOLUTION 2022-03
VILLAGE OF MARCELLUS
COUNTY OF CASS, MICHIGAN

RULES OF PROCEDURE (BYLAWS) FOR THE MARCELLUS VILLAGE COUNCIL AND

WHEREAS;

THE VILLAGE OF MARCELLUS

the Marcellus Village Council desires to adopt rules of its own proceedings and
governing to help the Council run an efficient meeting and deal with the public
and the media in a positive manner and for other Council and Village government
purposes.

NOW, THEREFORE, BE IT RESOLVED that the rules and procedures for the Marcellus Village
Council shall be as follows:

Section 1. Authority.

The Council adopts these rules pursuant to the provisions of the General Law Village
Act, Article 3 of the Public Acts of 1895, as amended.

Section 2. Meetings.

2.1

2.2

Regular schedule - The Council shall meet on the second and fourth Tuesday of each
month regular session. If any regularly scheduled meeting falls on one of the following
legal holidays or election day (New Year’s Day, Martin Luther King Day, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving Day, Christmas Eve,
Christmas Day, New Year’s Eve), the regular meeting shall be held as close to the next
day that is not a holiday or an election day, as possible and practicable.

Special Meetings - The Council shall meet in special session at the call of the

President or President Pro Tempore, or upon written request of three members of the
Council. Notice of special meetings shall be given to each member at least 18 hours in
advance of the special meeting. Such notice shall be served either by telephone at the
member’s usual phone number by the Clerk or designee or emailed to the member. The
notice shall also contain the time, place and purpose of the meeting. No business shall be
transacted at any special meeting of the Council unless the same is stated in the notice of
such meeting.

Place of meeting - Regularly scheduled meetings shall be held in the Village Hall Council
Chambers. Whenever the regular meeting place of the Council shall appear to be
inadequate for members of the public to attend, the President and Clerk may change the
meeting to a larger facility located in the Village of Marcellus. A notice of such change
shall be prominently posted on the door of the regular meeting place. The President and
the Clerk shall also give notice of such change in the place of meeting in a newspaper if
time permits.
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Time of meetings - Regular scheduled meetings shall begin at 7:00 p.m. unless the
Council shall by majority vote in session set an alternate starting time. The Council shall
not begin considering any matter on the agenda not yet under consideration by the hour
of 9:00 p.m. except by unanimous consent of members present. Matters on the agenda not
yet acted upon at the time of adjournment will be placed on the agenda of the next regular
meeting or special meeting if one is called. At the regular meetings of the Council, the
Clerk shall post at the Village Hall within 10 days after the first meeting of the Council in
each calendar year, a public notice stating dates, times and places of its regular meetings.
For a rescheduled regular or a special meeting of the Council, a public notice stating the
date, time and place of the meeting shall be posted at least 18 hours before the meeting.
However, such notice is not required for a meeting of the Council in emergency session
in the event of a severe and imminent threat to the health, safety and welfare of the public
when two-thirds of the members of the Council determine that delay would be
detrimental to lessen or respond to the threat.

Change in schedule - Changes in the regular schedule shall not be made except upon the
approval of a majority of the members in session. In the event the Council shall meet, and
a quorum is not present, the Council upon the action of a majority of those present, may
adjourn the meeting to another day and time, provided that proper notice to members and
public is given.

Section 3. Public Notice of Meetings

The Clerk shall be responsible for providing the proper notice for all meetings of the Council.
Such notification shall include but not necessarily be limited to the following:

3.1
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Regular meetings - The Clerk shall post a notice within 10 days after the first meeting of
the Council in each calendar year, indicating the dates, times and places of the regular
meeting schedule.

Schedule change - Whenever the Council shall change its regular schedule of meetings,
the Clerk shall post a notice of the change within 3 days following the meeting in which
the change was made.

Emergency meetings - If the Council shall reschedule a meeting under the provisions of
Rule 2.4 or call a special meeting under Rule 2.2, the Clerk shall post a notice of such
change immediately and no meeting except emergency meetings shall be held until the
notice shall have been posted at least 18 hours before such rescheduled or special
meeting. An emergency meeting shall be held only upon the consent of four (4) members
and only if a delay would threaten severe and imminent danger to the health, safety and
welfare of the public.

Notifications to media and others - The Clerk shall notify without charge, any electronic
or print newspaper, radio or television station of such meeting schedule, schedule
changes or special meetings, whenever such newspaper, radio or television stations shall
have filed with the Clerk a written request for such notice. The Clerk shall also notify
other individuals or organizations of regular meeting schedules, changes in the schedule
or special meetings, but only upon their request and agreement to pay for printing and

.



postage expenses.

The notice shall also contain the following information, to-wit:

a. Unit of government: Village of Marcellus

b. Address: 177 East Main Street
Marcellus, Michigan 49067

c. Phone: (269) 646-5485

The Clerk shall mail, fax or email all notices pursuant to this rule.

3.5  All Council, Planning Commission and Board meetings shall be posted as if the Open
Meetings Act applies.

Section 4. Quorum. Attendance. Call of Council

4.1 Quorum - Four (4) members, including the President, shall constitute a quorum for the
transaction of business at all meetings of the Council.

4.2 Attendance - No member of the Council may absent herself or himself, without first
having informed the Village Clerk, Village Manager or Village President of the
impending absence and the reasons. Each member is expected to attend all meetings,
workshop meetings, special meetings and emergency meetings. No member is allowed to
miss more than three (3) meetings of the Village Council in a twelve- (12) month period
unless there are extenuating circumstances such as a death in the family, work-related
absence, surgery, hospitalization or accident. If a member exceeds the allotted missed,
unexcused meetings, the Village President will ask for their resignation.

Section 5. Regular Meeting Agenda

5.1 Preparation of agenda and materials - The Village President, Manager and/or his/her
designated responsible administrative officer or employee at the Village Hall, shall
prepare the agenda of business for regularly scheduled Council meetings. Any other
member or representative of committees, boards or commissions desiring to place a
matter on the agenda shall notify the Village President, Manager and/or other responsible
administrative officers or employees at the Village Hall of such items by noon on the
Monday preceding the next meeting. Items that the Village President or Village Manager
does not receive by the stated deadline shall not be considered by the Council except
upon the majority consent of the members present when approving the agenda.

5.2  Distribution of agenda and materials - Upon completion of the agenda, the Village
President, Manager and/or his/her designated responsible administrative officer or
employee at the Village Hall, shall immediately, as soon as practicable, distribute copies
of reports, explanations, etc., that relate to business matters coming to the body. The
Village President, Manager and/or his/her designated responsible administrative officer
or employee at the Village Hall shall distribute such material by placement of the
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5.3

materials in the Village Council Chambers, by personal delivery or email as soon as
available to allow council adequate time in which to review materials and contact staff
prior to the meeting with questions.

Consent agenda - The Village President may use a consent agenda to allow the Council to
act on administrative or non-controversial issues at one time. Included on this agenda can
be non-controversial matters, such as approval of minutes, payment of bills, recognition
resolutions, etc. Upon request by any Member of the Council, an item shall be removed
from the consent agenda and placed on the regular agenda for discussion.

Section 6. Conduct of Meetings

6.1

6.2

6.3

Chair - The President shall moderate and chair all meetings of the Council. In the absence
of this officer, the President Pro Tempore, shall assume the duties of the Chair. In the
absence of the President Pro Tempore, the Council shall select a Chairperson by majority
vote of the members present.

Members - Those members wishing to speak shall first obtain approval of the Chair and
each person who speaks shall address the Chair. Other persons at the meeting shall not
speak unless recognized by the Chair.

Disorderly conduct at meetings - The Chair may call to order any person who is being
disorderly by speaking or otherwise disrupting the proceedings, by failing to be germane,
by speaking longer than the allotted time, or by speaking vulgarities. Such person shall
thereupon be seated until the Chair shall have determined whether the person is in order.
If a person so engaged in presentation shall be called out of order, he or she shall not be
permitted to continue to speak at the same meeting except on special leave by the
Council. If the person shall continue to be disorderly and disrupt the meeting, the Chair
may order the sergeant-at-arms or law enforcement officer to remove the person from the
meeting. No person shall be removed from a public meeting except for an actual breach
of the peace committed at the meeting.

Section 7. Record of Meetings

el

7.2

Recording responsibility - The Clerk shall be responsible for maintaining the official
record and minutes of each meeting of the Council. The minutes shall include all the
actions of the Council with respect to motions. The record shall include the names of the
mover and seconder and the vote of the Council. The record shall also state whether the
vote was by voice or by roll call, and when by roll call, the record shall show the "yes,"
"no" and/or abstention for each member. The Clerk shall maintain in the office of the
Clerk copies of each resolution and ordinance, or other matter acted upon by the Council.

Record of discussion - The Clerk shall attend the Council meetings and record all the
proceedings and resolutions of the Council in accordance with Section 64.5 of the
General Law Village Act of 1895, as amended, and the Open Meetings Act. To facilitate
the Clerk preparing the written minutes of the meeting, the Clerk shall be responsible for
making an electronic recording of each entire meeting. Once the written minutes of



7.4

7.3

the public meeting are officially adopted by the Council, the Clerk shall cease
maintaining the recordings.

Requests for remarks to be included - Any member of the Council may request to have
his or her comments included and printed as part of the record. If there are no objections
by any member of Council, the comments may be included. If there is an objection to
such printing of the comments, the Council shall decide the matter by majority vote. Such
comments to be included as a part of the official record shall be provided in writing by
the member or transcribed exactly by the Clerk from the electronic tape recording.

Public access to meeting records - The Clerk shall make available to members of the
public the records and minutes of official meetings in accordance with the Freedom of
Information Act. Minutes prepared by the Clerk, but not approved by the body shall be
available for public inspection not more than eight (8) business days following the
meeting. Minutes approved by the body shall be available within five (5) business days of
the meeting at which they were approved.

Publication or posting of minutes - Within fifteen (15) days of the Council meeting, a
synopsis showing the substance of each separate decision of the Council, or the entirety
of the Council proceedings, shall be prepared by the Clerk and shall indicate the vote of
the Council members. After the President approves this document, it shall be published in
a newspaper of general circulation in the Village and/or posted on the Village’s website,
and available for review and/or copy, with payment of copy fees as found in the Village’s
Master Fee Schedule, at the Village Hall.

Section 8. Boards, Commissions and Committees

3.1

8.2

8.3

8.4

Appointment - Annually, at the regular Council meeting in January of every year, unless
a different time shall be prescribed in the ordinance or resolution creating the office, the
Village President shall appoint and or nominate members of the Council and/or citizens

of the community to standing committees as listed under Rule 8.2. Members of all other
committees shall be by resolution of the Council, unless otherwise prescribed by statute

or ordinance.

The standing committees of the Council shall be as follows:

1. Parks and Recreation Committee
2. Personnel Committee
3. Utility Committee

Boards and Commissions duties and responsibilities - The duties and responsibilities of
the various boards and commissions shall be established by duly adopted resolutions
and/or ordinances of the Village Council.

Special Committees - Special committees may be established from time to time by
resolution of Council which specifies the task to be accomplished and the date of its
dissolution. Members of such special committees shall be appointed and/or nominated by
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the Village President, subject to approval by a majority vote of the Council, and may be
residents of the Village, business owners or persons knowledgeable, with expertise of the
task so long as said appointments/nominations do not supersede the General Law Village
Act, as amended.

8.5 Citizen Task Forces - Citizen task forces may be established from time to time by
resolution of Council which specifies the task to be accomplished and the date of its
Dissolution. Members of such special committees shall be appointed by the Village
President, subject to approval by a majority vote of the Council, and may be residents of
the Village, business owners or persons knowledgeable, with expertise of the task.

8.6  Each board or commission shall maintain a written record of any meetings and shall
deliver such record to the Clerk. The Clerk shall maintain a separate file for each board
or commissions. The record of each board or commission’s minutes shall include at least
the following: the date and place of the meeting, members attending, and any final votes
that the board or commission as approved. Such meeting record shall constitute a public
record in the meaning of the Freedom of Information Act and shall be made available to
any persons as required by that act.

Section 9. Closed Meetings

9:1 Purpose — As provided by the Open Meetings Act, the Village Council may meet in
closed session for the following purposes:

a. To consider the dismissal, suspension or disciplining of, or to hear
complaints or charges brought against a public officer, employee, staff
member or individual agent, when the named person requests a closed

hearing.

b. For strategy and negotiation sessions connected with the negotiation of a
collective bargaining agreement when negotiating party requests a closed
hearing.

c. To consider the purchase or lease of real property up to the time an option

to purchase or lease that real property is obtained.

d. To consult with its attorney regarding trial or settlement strategy in
connection with specific pending litigation, but only when an open
meeting would have a detrimental financial effect on the litigating or
settlement position of the Council.

e. To review the specific contents of an application for employment or
appointment to a public office when the candidate requests that the
application remain confidential. However, all interviews by the public
body for employment or appointment to a public office shall be held in an
open meeting pursuant to this act.



9.2

9.3

i To consider material exempt from discussion or disclosure by state or
federal statute.

g. Executive sessions are allowed for deliberation and discussion, not for
final decision making. Thus, any agreement or understandings reached
during an executive session must be confirmed and made final in an open
meeting if they are to become official.

Calling closed session - A two-thirds roll call vote of the Council members elected or
appointed and serving shall be required to call a closed session except for the closed
sessions permitted under Sections 9.1 a, b and c. The roll call vote and the purpose or
purposes for calling the closed session shall be entered into the minutes of the meeting at
which the vote is taken.

Minutes of closed meetings - A separate set of minutes shall be taken by the Clerk or the
designated secretary of the Council at the closed session. These minutes will be retained
by the Clerk of the Council, shall not be available to the public, and shall only be
disclosed if required by a civil action; these minutes may be destroyed one (1) year and
one (1) day after approval of the minutes of the regular meeting at which the closed
session was approved. In addition, to the extent the closed meeting was recorded by
electronically, the recording will cease to be maintained once the written minutes of the
public meeting are officially adopted by the Council. The minutes of the closed meeting
must also state the purpose for the closed meeting as discussed in the Open Meetings Act.

Section 10. Voting and Debate

10.1
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10.3

10.4

Ordinances and resolutions - A vote upon all ordinances and resolutions shall be taken by
atoll call and entered upon the records, except when the vote is unanimous, it shall only
be necessary to state so.

Roll call - In all roll call votes, the names of the members of the Council shall be called in
rotation order as seated and the names to be called first shall be advanced one position in
rotation in each successive roll call vote.

Results of voting - In all cases where a vote is taken, the chair shall decide the result. Any
member may call for a division “of the house” and the yeas and nays shall be called upon
the request of the Chair or any member of the Council.

Duty to vote - Election to a deliberative body carries with it the obligation to vote.
Council members present at a Council meeting shall vote on every matter before the
body, unless otherwise excused or prohibited from voting by law. A Council member
who is present and abstains or does not respond to a roll call vote shall be counted as
voting with the prevailing side and shall be so recorded, unless otherwise excused or
prohibited by law from voting.

(a) Conflict of interest, as defined by law, shall be the sole reason for a
member to abstain from voting. The opinion of the Village Attorney shall



10.5

10.6

be binding on the Council with respect to the existence of a conflict of
interest. A vote may be tabled, if necessary, to obtain the opinion of the
Village Attorney.

(b) The right to vote is limited to the members of Council present at the time
the vote is taken. Voting by proxy, telephone, fax or email is permitted in
emergency situations.

Conduct of discussion and debate - During Council discussion and debate, no member
shall speak until recognized for the purpose by the Chair. After such recognition, the
member shall confine discussion to the question at hand.

Rules of parliamentary procedure - The rules of parliamentary practice as contained in
Robert's Rules of Order shall govern the Council in all cases to which they are applicable,
provided they are not in conflict with these Rules or with the Ordinances and Charter of
the Village of Marcellus. The presiding officer shall interpret and apply the rules of
parliamentary practice and the presiding officer's interpretation and application shall be
final and conclusive, with the aid of a Council member parliamentarian or Village
Attorney, if present.

Section 11. Citizen Participation

FL1

11.2

11.3

General - Each Council meeting agenda shall provide for reserved time for audience
participation, as requested, in addition to an opportunity for general audience
participation. Prior to the regular agenda, public comments shall be confined to items on
the agenda. Following all regular business, public comments shall be heard. All public
comments shall be limited to three (3) minutes and the Clerk shall keep the time and
notify the speaker when their time is up. No person shall have the right to speak more
than once on any subject until all other persons wishing to be heard on that subject have
had the opportunity to speak.

During any special meeting, public comments shall be confined to the subject matter of
the special meeting.

Reserved time participation - Any person or group wishing to make an oral
communication to the Council may, by notifying the Village President or Manager of the
subject to be communicated, not later than 5 :00 p.m. on the Friday preceding a regular
Council meeting, workshop meeting or special meeting, be granted reserved time, up to
five (5) minutes, for such presentation. A group may reserve time without indicating any
specific speaker. Unused time is not transferable. A group presentation shall be limited to
one (1) speaker.

Persons addressing the Council - Persons addressing the Village Council shall state their
name, address and, if applicable, their affiliation. Remarks should be confined to the
question at hand and addressed to the Chair in a courteous tone.



11.4  Deviation - Upon the request of a member of the Council and with the concurrence of a
majority of the members present at the meeting, a member of the audience shall be
permitted to address the Council at a time other than audience participation.

11.5 Public hearings - The provisions of paragraphs 11.2 and 11.4 are not applicable to
declared public hearings during which members of the audience may address the Council

upon the subject of the public hearing.

Section 12. Introduction, Consideration and Style of Ordinances

12.1 (a) Each proposed ordinance shall be introduced in written form. The style of all
ordinances passed by the Council shall be "The Village of Marcellus Ordains.”

(b) Each proposed ordinance shall be printed and distributed to each member of the
Council at least 24 hours before the meeting at which it is to be presented.

(d) An ordinance may be repealed, revised, altered or amended only by an ordinance
passed in the manner provided in this section. An ordinance may be repealed by reference

to its number and title only.

(e) If a section of an ordinance is amended or revised, that section shall be
enacted/adopted by an ordinance and published at length or in summary form.

(f) Each ordinance shall be recorded by the Clerk, forthwith, in the "Code of Ordinances,"
and the enactment of such ordinance shall be certified by the Clerk.

Section 13. Communication with Village Attorney

The following individuals are authorized to place telephone calls and/or otherwise communicate
with the Village Attorney: the Village President, the Village Manager and Village Clerk; other Council
members may be authorized to have telephone communication with the Village Attorney by
approval/adoption of a motion of the Village Council.

Upon a motion made by _,A_[th_ and supported by :E' WinN_ the above and foregoing Resolution
was duly resolved.

AYES: ALk- Thomas,Welburn ,0swalt, Webb ‘S?mmons and Trwin -
| &

NAYS:

Resolved this 24" day of May 2022

(L2022l e Lo

Ronald Welburn, Village President




